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Glossary 
Term/Abbreviation Definition 

Accountability 
documents 

Means a water services strategy, water services annual budget and water 
services annual report required under Subpart 1 and Subpart 2 of Part 4 of 
the LGWS Act 

CCO Council-controlled organisation  

Commerce Act  Commerce Act 1986 

Commission Commerce Commission 

Commission-only 
disclosure 

Refers to information that regulated suppliers would be required to disclose 
to the Commission only and are not required to publicly disclose 

Consumer Means a person who consumes, uses, is provided with, or benefits from the 
provision of a water service and includes a person who is liable to pay a 
serviceability charge under section 88 of the LGWS Act, as defined under 
Schedule 7, clause 2(1) of the Commerce Act  

Consumer protection Means the safeguards for consumer interests, including ensuring regulated 
suppliers have effective processes in place for complaints 

DIA Department of Internal Affairs 

Director Means a person who, in the case of a company, is a director of that 
company; in the case of a local authority, a member of its governing body; 
and in the case of any other body, a person who occupies a position in the 
body that is comparable with that of a director of a company  

Draft Determination Means the Draft Water Information Disclosure Determination 2026, a draft 
of the document the Commission would publish as secondary legislation 
which (among other things) sets out the information that regulated suppliers 
must disclose to the public and the Commission 

Economic regulation Refers to a way of influencing the performance of suppliers in certain 
sectors (such as the water sector) which are important to people’s lives, 
and where issues such as market power (including monopolies) may 
otherwise lead to outcomes that do not reflect the long-term interests of 
consumers, including in relation to the price and quality of products and 
services supplied 

ID Information disclosure 

Local government 
water service supplier 

Has the meaning as in Schedule 7, clause 2(1) of the Commerce Act 

LGWS Act  Local Government (Water Services) Act 2025 

Network  Means the infrastructure and processes used to provide the regulated 
services 

Regulated suppliers Has the meaning as in section 57D of the Commerce Act  

Regulated services Has the meaning as in section 57D of the Commerce Act 

Regulatory 
requirement 

Has the meaning as in section 4 of the LGWS Act  
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Split decision-making 
model 

Means an arrangement for providing water services where a local 
government water service supplier makes one or more, but not all, decisions 
about capital and operating expenditure on a regulated water service or the 
level of charges or revenue recovery for a regulated water service, as defined 
under Schedule 7, clause 2(1) of the Commerce Act  

Treaty settlement 
obligations 

Has the meaning as in section 4 of the LGWS Act  

Water organisation Has the meaning as in section 4 of the LGWS Act 

Water services Services provided to consumers by water service providers including 
drinking water, stormwater and wastewater services as defined under 
section 4 of the LGWS Act 

Water services annual 
budget 

Has the meaning as in section 220 of the LGWS Act 

Water services annual 
report 

Has the meaning as in section 220 of the LGWS Act  

Water Services 
Authority—Taumata 
Arowai 

Means the Water Services Authority—Taumata Arowai, established under 
the Water Services Authority—Taumata Arowai Act 2020  

Water services 
strategy  

Has the meaning as in section 220 of the LGWS Act  

WSPA Act Local Government (Water Services Preliminary Arrangements) Act 2024 
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How to have your say on this draft framework paper 
1. This draft paper outlines the legal basis for our decisions and our proposed decision-

making framework for information disclosure (ID) of water services. 

2. The final framework paper, once published after consultation, is intended to be an 
enduring document which we will refer to, as part of setting or amending ID 
requirements for water services. In due course we intend to integrate the final 
framework for water services ID into a consolidated framework for setting and 
amending ID requirements across all infrastructure sectors we regulate.  

This paper is part of a package of documents 
3. This paper is one part of a larger package of documents that also includes the 

following documents:  

 Draft Determination—a draft of the legal document that will set out the final ID 
requirements that will apply to all regulated suppliers of regulated water services. 
Attachment A in the Draft Decision Summary sets out how to read the Draft 
Determination. 

 Draft Decision Summary—summarises our proposed ID requirements and the 
reasons why we decided on these, including how we applied our decision-making 
framework and how to read the Draft Determination.   

 Explanatory paper: Supporting Information for Draft Information Disclosure 
Decisions—provides additional explanations for some of our proposed ID 
requirements focusing on areas where we consider additional information, 
clarification or feedback would be helpful. Includes specific questions we want 
stakeholder feedback on. 

4. We also previously published a Summary of Responses showing what we heard from 
earlier public feedback on our ID Discussion Paper.1 We have considered this 
feedback, where relevant, in our draft decision on our proposed ID requirements. 

How to have your say 
5. We welcome your feedback on this Draft Regulatory Framework Paper. 

6. Submissions are due by 5pm on 20 October 2025. Our consultation timeline is driven 
by the legislative deadline to finalise our ID requirements. 

 
1 Commerce Commission “Economic Regulation of Water Services – Information Disclosure Discussion 
Paper – Summary of Responses” (28 May 2025); and Commerce Commission “Economic Regulation of 
Water Services – Information Disclosure – Discussion Paper” (12 February 2025). You can access both of 
these documents here. 

https://comcom.govt.nz/regulated-industries/water-wai/economic-regulation-of-water-services-information-disclosure/_nocache?target=documents&root=364409
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7. Attachment A sets out how to make a submission including where to send your 
submission, how we handle confidential submissions, preferred file format and where 
to find our submission template. 

Next steps 
8. The table below sets out our indicative next steps, which are subject to change. 

 Indicative next steps 

Step Indicative Timing 

Submissions due  5pm 20 October 2025 

Finalise framework By 26 February 2026 
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Framework for our decisions on information 
disclosure requirements 

Scope of this regulatory framework paper 
9. This regulatory framework paper explains our proposed approach to setting and 

amending ID requirements in respect of water services that are subject to ID 
regulation and suppliers of those services.    

10. The scope of ID regulation at the onset of the economic regulation of water is limited to 
certain water services and suppliers of those services. This regulatory framework is 
intended to be enduring and sets out a consistent approach to setting and amending 
ID requirements, including if ID regulation covers additional services and suppliers 
over time.  

Purpose of this regulatory framework paper 
11. The purpose of this paper is to set out the legal framework we apply when setting or 

amending our ID requirements. It explains: 

11.1 the function of ID regulation 

11.2 the purpose of ID regulation 

11.3 our role under ID regulation, and 

11.4 the decision-making criteria we apply when setting or amending our ID 
requirements. 

12. ID regulation is one of the two types of regulation available from the onset of the 
regime to regulate water services and suppliers in respect of a regulated service—the 
other being revenue threshold regulation. In addition, although not described in 
legislation as a “type of regulation”, we may set requirements relating to the ‘ring-
fencing’ of revenue. While ID regulation is the first focus of the new economic 
regulation regime, there are other types of regulation that we may recommend be 
imposed such as performance requirement regulation, quality regulation and price-
quality regulation.2 

 
2 Commerce Act 1986, s 57D(3).  
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The function of information disclosure regulation 
13. ID regulation is a type of economic regulation applied under Part 4 of the Commerce 

Act 1986 (the Commerce Act) to regulate certain markets where there is little or no 
competition (and little prospect of future competition). This type of regulation 
promotes transparency by requiring regulated suppliers of regulated goods or services 
to publicly disclose information about their performance in accordance with 
requirements that we determine. We call these requirements information disclosure 
requirements or ‘ID requirements’ and we set these out in a determination we make 
under section 52P of the Commerce Act, giving legal effect to our ID requirements (ID 
determination). 

14. In the case of water, ID regulation applies to both water supply services and 
wastewater services if those services are supplied by a decision-making local 
government water service supplier. A decision-making local government water service 
supplier is, in respect of a service, a local government water service supplier that 
makes decisions about either or both of capital and operating expenditure or the level 
of charges or revenue recovery for those services.3 This means that for water, 
regulated suppliers are local government water service suppliers that make decisions 
on these aspects of a regulated service and are therefore subject to ID regulation.   

15. Where decision-making responsibilities for one or more of these aspects are shared or 
allocated across multiple entities within a service delivery arrangement, it follows that 
more than one entity may be subject to ID regulation in respect of the same regulated 
service. For example, a ‘parent’ council that makes decisions about revenue, 
alongside its council-controlled water organisation responsible for making decisions 
on capital and operating expenditure, could both meet the criteria of being a regulated 
supplier. As such, both would be subject to ID regulation and be required by our ID 
requirements to disclose information.  

16. We may also obtain information about regulated activities from parties that are not 
regulated suppliers if those other parties hold information about regulated activities.4 
For example, we may obtain information from a person that has ceased to be a 
regulated supplier part way through a disclosure year, so that we receive information 
that covers the full disclosure year.      

17. The effect of being subject to ID regulation is set out in section 53B of the Commerce 
Act. Section 53B(1) provides:  

Section 53B Effect of being subject to information disclosure regulation  

(1) Every supplier of goods or services that are subject to information disclosure 
regulation must—  

 
(a) publicly disclose information in accordance with the information disclosure 
requirements set out in the relevant section 52P determination; and  

 
3 Commerce Act 1986, s 57D.  
4 Commerce Act 1986, sch 7 cl 6(6). 
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(b) supply to the Commission a copy of all information disclosed in accordance with the 
section 52P determination, within five working days after the information is first made 
publicly available; and 

 
(c) supply to the Commission, in accordance with a written notice by the Commission, 
any further statements, reports, agreements, particulars, or other information required 
for the purpose of monitoring the supplier’s compliance with the section 52P 
determination. 
 

18. The scope of application of ID regulation may change over time such that an Order in 
Council may impose ID regulation on other water services (such as stormwater 
services) and other suppliers.5 

The purpose of information disclosure regulation 
19. The purpose of ID regulation, which is set out in section 53A of the Commerce Act, is 

to ensure that sufficient information is readily available to interested persons to 
assess whether the purpose of Part 4 is being met.  

20. The purpose of Part 4 is set out in section 52A(1) of the Commerce Act:  

Section 52A Purpose of Part 

(1) The purpose of this Part is to promote the long-term benefit of consumers in 
[regulated markets] by promoting outcomes that are consistent with outcomes 
produced in competitive markets such that suppliers of regulated goods or services—  

 
(a) have incentives to innovate and to invest, including in replacement, upgraded, and 
new assets; and  

 
(b) have incentives to improve efficiency and provide services at a quality that reflects 
consumer demands; and  

 
(c) share with consumers the benefits of efficiency gains in the supply of the regulated 
goods or services, including through lower prices; and  

 
(d) are limited in their ability to extract excessive profits.   
 

21. When the purpose of ID regulation is achieved, it helps promote the purpose of Part 4. 
If sufficient information is readily available, it enables interested persons to assess 
whether the purpose of Part 4—particularly the long-term benefit of consumers in 
regulated markets—is being met. This transparency supports a better understanding 
of suppliers’ performance, helps assess whether they are operating efficiently and 
effectively, and encourages suppliers to improve performance over time for the long-
term benefit of consumers.  

 
5 Commerce Act 1986, s 57L. 
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22. In the context of water, “consumer” is defined as a person who consumes, uses, is 
provided with, or benefits from the provision of a water service and includes a person 
who is liable to pay a serviceability charge under section 88 of the Local Government 
(Water Services) Act 2025 (LGWS Act).6 This means that when assessing whether the 
long-term benefit of consumers of regulated services is being met, we also consider in 
that assessment those persons who are liable to pay a serviceability charge even 
though they may not be current users of the related regulated service. 

23. The concept of ‘affordability’ is not expressly referred to in the purpose of Part 4 of the 
Commerce Act. However, the cost to consumers is linked to the efficiency and service 
quality outcomes that Part 4 expressly seeks to promote. Improvements in efficiency 
can reduce the cost of providing services and can in turn support more affordable 
outcomes for consumers of regulated services.   

24. To meet the purpose of Part 4, a regulated supplier needs to have the ability to invest in 
necessary infrastructure and service improvements. This could be compromised if 
charges become too high and there is a risk of rising levels of non-payment or bad 
debts. While some regulated suppliers may be able to mitigate these impacts, if 
widespread enough, this may affect a regulated supplier’s ability to generate sufficient 
revenue to maintain service quality. Over time, this could also affect the financing cost 
and access to financing.  

Key terms that form part of the information disclosure regulation 
purpose under s 53A 
25. The purpose of ID regulation guides the ID requirements we impose on suppliers of 

goods and services that are subject to ID regulation. Our interpretation of the key 
terms in section 53A of the Commerce Act—including what constitutes “sufficient 
information”, what makes it “readily available”, and who the “interested persons” 
are—draws on our experience applying ID regulation across other sectors regulated 
under Part 4.   

26. While the underlying purpose remains consistent, the specific approach to these key 
terms is tailored to reflect the characteristics and regulatory context of each sector. As 
a result, our approach to these key terms has differed in practice between sectors 
such as electricity distribution, gas pipelines and airports.   

27. In the context of water, we set out our interpretation of the key terms in section 53A of 
the Commerce Act and our approach to reflect the characteristics of the water sector 
as well as the regulatory context in which regulated services and regulated suppliers 
operate.  

 
6 Commerce Act 1986, sch 7 cl 2(1). 
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“Interested persons” 

28. Interested persons are a diverse group and can vary across different sectors 
depending on priorities, perspectives and capacities. For instance, in other sectors we 
regulate, we considered that interested persons included regulated suppliers of 
services, their owners and end-users. These groups have different information needs 
and priorities, and also different capacities to assess information about whether the 
purpose of Part 4 is being met. 

29. Similarly, in the context of water, interested persons represent a broad spectrum of 
stakeholders with differing roles and interests in assessing the performance of 
regulated suppliers in respect of a regulated service. To that end, we interpret 
‘interested persons’ broadly to include persons who are or may be affected by the way 
in which regulated services are provided.   

30. We therefore consider that interested persons include, but are not limited to: 

30.1 regulated suppliers 

30.2 ratepayer and consumer representative groups 

30.3 owners of regulated suppliers (including councils and consumer trusts) 

30.4 other regulatory agencies (such as the Water Services Authority—Taumata 
Arowai, the Auditor-General and regional councils)7 

30.5 consumers (including developers) and local communities 

30.6 tangata whenua 

30.7 central and local government 

30.8 lenders, financiers and their advisers 

30.9 insurers 

30.10 industry bodies, professional associations and their members 

30.11 businesses that supply products and services to regulated suppliers, and 

30.12 us (the Commerce Commission). 

  

 
7 Other regulatory agencies include the Department of Internal Affairs, Ministry for the Environment, and 
the Ministry of Business, Innovation and Employment. 



 

 

Information Disclosure for Water Services – Draft Regulatory Framework Paper 11 

“Sufficient information” 

31. The purpose of ID regulation under section 53A of the Commerce Act is to ensure that 
‘sufficient’ information is readily available to interested persons to assess whether the 
purpose of Part 4 is being met. To understand whether the relevant outcomes 
consistent with workably competitive markets are being promoted, interested persons 
should have sufficient information to assess suppliers’ actual performance. Having 
‘sufficient information’ will encompass both quantitative and qualitative information, 
with some information being sufficiently disaggregated to allow interested persons to 
understand what drives suppliers’ performance.   

32. For water, information about asset condition and capital expenditure can help 
interested persons to understand the scale and nature of investment needs. 
Qualitative explanations (such as notes on asset condition) assist interested persons 
in interpreting quantitative information (such as financial data for capital expenditure). 
As such, regulated suppliers may be required to provide qualitative information such 
as explanatory notes to financial data and narrative information in asset management 
plans as both types of information may assist interested persons understand 
investment needs.     

33. In our approach to determining what constitutes ‘sufficient information’, we are also 
mindful of the broader information regulatory environment in which regulated 
suppliers operate. This broader environment is shaped by other legislative and 
regulatory reporting obligations.   

34. We may therefore find it relevant, to consider other information disclosed or reported 
elsewhere. This may include, for example, network environmental performance 
information reported under the Water Services Authority—Taumata Arowai framework 
or information regulated suppliers are required to disclose in accountability 
documents such as water services annual reports and water service strategies.8   

35. We may also consider voluntary disclosures in our assessment of whether there is 
‘sufficient information’ for interested persons to assess the performance of regulated 
suppliers and whether the long-term benefit of consumers of regulated services is 
being promoted.   

  

 
8 Section 243-246 of the LGWS Act set out the requirement for regulated suppliers to prepare and adopt 
water services annual reports, while section 230 of the LGWS Act requires regulated suppliers to prepare 
and maintain a water services strategy at all times.   
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“Readily available” 

36. The manner and form in which information is disclosed affects interested persons’ 
ability to use that information to assess performance and whether the purpose of 
Part 4 is being met. We consider that relevant factors in ensuring information is ‘readily 
available’ are the extent to which information is: 

36.1 consistent 

36.2 accessible, and 

36.3 comprehensible. 

37. Consistent disclosure of data in a standardised form that can be compared over time 
and across suppliers can help interested persons to compare the performance of 
suppliers and to identify potential trends in their performance. A lack of consistency in 
the disclosure of data may mean that data is not ‘readily available’.   

38. Accessibility of information refers to the ease with which the information can be 
accessed by interested persons (for example, on a website) and the format in which it 
is available (for example, in a PDF report or an Excel spreadsheet). A lack of ease of 
access to disclosed information may mean that the information is not ‘readily 
available’.     

39. Comprehensibility refers to the ease with which interested persons can navigate 
quantitative or qualitative information and get access to key insights relevant to them 
or of interest to them. Information may not be ‘readily available’ where disclosed 
information lacks comprehensibility such that it may hinder the ability of interested 
persons to engage meaningfully with the information for key insights.   

40. How information is disclosed by regulated suppliers of regulated services should 
therefore be consistent, accessible and comprehensible. This helps interested 
persons use the disclosed information to assess the performance of regulated 
suppliers and whether the Part 4 purpose is being met. Without requirements ensuring 
consistency, the disclosed information may be harder to interpret, less useful for 
generating meaningful insights and may require time-consuming processes to make 
the information consistent. 

41. To support accessibility and comprehensibility over time, for some ID requirements, 
we may initially require regulated suppliers to describe and explain key information in 
a narrative format and progressively move toward more structured and standardised 
reporting as systems and capabilities mature. 

42. As we noted above, when assessing what constitutes ‘sufficient information’, we may 
consider a regulated supplier’s obligations to disclose or report information under 
other legislative or regulatory frameworks. To that end, in assessing whether sufficient 
information is ‘readily available’, we may consider these obligations and whether the 
information which is disclosed elsewhere in response to these other obligations is 
sufficient information which is ‘readily available’ to interested persons. 



 

 

Information Disclosure for Water Services – Draft Regulatory Framework Paper 13 

43. For example, where regulated suppliers are required to disclose pricing methodologies 
that support their pricing and charging disclosures in their water services strategy, we 
may consider the extent to which that information is consistent, accessible and 
comprehensible for interested persons.9 

44. We consider that the Commission’s summary and analysis of the information 
disclosed by regulated suppliers in response to our ID requirements also contributes 
to information being ‘readily available’ to the extent which our summary and analysis 
also meets the relevant factors of being consistent, accessible and comprehensible.   

Our role under information disclosure regulation 
45. Our role under ID regulation has three main parts to it: 

45.1 Deciding what information a regulated supplier must disclose to the public, 
and the manner and form in which it must disclose it. We do this by setting ID 
requirements in an ID determination.10 

45.2 Publishing a summary and analysis of any information a regulated supplier 
publicly discloses in response to our ID requirements.11 We do this to 
promote greater understanding of the performance of regulated suppliers 
including changes in performance over time. 

45.3 Monitoring and analysing information which is disclosed in accordance with 
our ID requirements.12   

46. In addition to this, we also monitor and enforce compliance with ID determinations, 
and as part of this we may require that the regulated supplier provide further 
statements or additional information for the purpose of monitoring compliance.13  

47. We may also exercise any of our powers—including ID—where appropriate, to monitor 
compliance by regulated suppliers with a section 52P determination we have set 
relating to the ring-fencing of revenue.14   

We decide what information suppliers must disclose, and how they 
must disclose it 
48. As previously discussed in this paper, the effect of suppliers being subject to ID 

regulation is that they must publicly disclose information in accordance with any ID 
requirements that apply to them.  

 
9 Local Government (Water Services) Act 2025, sch 3 cl 5(4)(b).   
10 Commerce Act 1986, s 53C. 
11 Commerce Act 1986, s 53B(2)(b). 
12 Commerce Act 1986, s 53B(2)(a). 
13 Commerce Act 1986, s 53B(1)(c). 
14 Commerce Act 1986, sch 7 cl 5(4). 



 

 

Information Disclosure for Water Services – Draft Regulatory Framework Paper 14 

49. For water, in deciding what information regulated suppliers must disclose and how 
they disclose it, we are able to have regard to the scale, complexity and risk profile of 
each regulated supplier (or a class of regulated suppliers). We are also able to 
consider the type of water services being provided by each supplier (or class of 
regulated supplier), to which the determination will apply. For example, we can require 
more or less information to be disclosed.15  

Information that must be included in our information disclosure determination 

50. Section 53C of the Commerce Act governs the content of any section 52P 
determination we make. Section 53C(1) provides that the ID determination must 
specify the following: 

50.1 the goods or services to which it applies 

50.2 the supplier to which it applies 

50.3 the information to be disclosed 

50.4 the manner in which the information is to be disclosed 

50.5 the form of disclosure 

50.6 when, and for how long, information must be disclosed 

50.7 the input methodologies that apply, and 

50.8 any other methodologies that are required in the preparation or compilation 
of the information. 

51. Unlike some of our regulatory work in other sectors, for water, we may make an ID 
determination without first determining input methodologies.16 This ability does not 
however limit our ability to specify in an ID determination other methodologies for the 
preparation or compilation of information we require regulated suppliers to disclose.17     

52. The requirement to specify the ‘manner’ and ‘form’ by which information is disclosed 
means we can specify in an ID determination how a regulated supplier will be required 
to disclose information to the public. This can be important in circumstances where 
we consider certain information should be expressed in a particular way to ensure 
interested persons can understand it and access the key insights relevant to them.  

 
15 Commerce Act 1986, sch 7 cl 6(2) 
16 Commerce Act 1986, s 57P. Input methodologies are the rules, requirements and processes that we 
may set upfront to help promote certainty about what rules, requirements and processes apply in 
regulating specific services under Part 4.   
17 Commerce Act 1986, s 53C(1)(h) 
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53. For example, if we set an ID requirement that requires a supplier to publicly disclose 
all of its current prices, we could require that the disclosed pricing information must 
be expressed in a manner that enables consumers to determine which of those prices 
will apply to them. Similarly, we could require that the regulated supplier publicly 
disclose that pricing information by publishing it on their website, publishing it in a 
newspaper, making copies of the information available, providing written notice to 
each affected consumer, or providing the information to its consumers in a public 
forum. 

Information that may be required to be disclosed  

54. We have a wide discretion in determining the types of information that must be 
disclosed by regulated suppliers under ID requirements and an ID determination may 
specify (without limitation) any of or all of the following types of information:18  

54.1 financial statements (including projected financial statements) 

54.2 asset values and valuation reports 

54.3 prices, terms and conditions related to prices, and pricing methodologies 

54.4 contracts 

54.5 transactions with related parties 

54.6 financial and non-financial performance measures 

54.7 plans and forecasts, including (without limitation) plans and forecasts about 
demand, investments, prices, revenues, quality and service levels, capacity 
and spare capacity, and efficiency improvements 

54.8 asset management plans 

54.9 quality performance measures and statistics 

54.10 assumptions, policies, and methodologies used or applied in these or other 
areas, and 

54.11 consolidated information that includes information about unregulated goods 
or services. 

 
18 Commerce Act 1986, s 53C(2). 
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55. In addition to this, an ID determination that we set may also require disclosure of the 
following: 

55.1 Consolidated information that includes information about goods or services 
that are not subject to regulation under Part 4 (unregulated activities) as well 
as information about the financing of regulated suppliers that also includes 
information about unregulated activities.19,20 In both cases, we may require 
this additional information from the regulated supplier in order to monitor 
compliance with requirements to disclose information under Part 4 relating 
to water services, compliance with ring-fencing of revenue determinations,21 
and the ongoing ability of the regulated supplier to raise finance for the supply 
of regulated services by assessing the supplier’s overall financial position.22 

55.2 Information about how a regulated supplier is supporting and enabling 
planning processes, growth, and housing and urban development and, in 
particular, the regulated supplier’s level of responsiveness in relation to 
these issues.23 

55.3 Information relating to consumer protection such as information about 
consumers’ experience of the regulated services provided by their supplier. 
This includes information about complaints, such as complaint volumes, 
resolution timeframes and outcomes.24 

Other things an information disclosure determination may do 

Impose assurance requirements 

56. Section 53C(3)(a)-(b) of the Commerce Act provides that an ID determination that we 
set may also:   

56.1 require disclosed information, or information from which disclosed 
information is derived (in whole or in part), to be verified by statutory 
declaration, and 

56.2 require independent audits of disclosed information. 

57. In addition, Schedule 7, clause 6(4) of the Commerce Act explicitly provides that an ID 
determination may also require independent audits, assurance or other verification of 
disclosed information as well as impose requirements as to who may carry out such 
audit, assurance or verification.  

 
19 Commerce Act 1986, sch 7 cl 6(3)(a). 
20 Commerce Act 1986, sch 7 cl 6(3)b). 
21 Commerce Act 1986, sch 7 cl 7(1)(b). 
22 Commerce Act 1986, sch 7 cl 7(1)(c). 
23 Commerce Act 1986, sch 7 cl 6(3)(c).  
24 Commerce Act 1986, s 57ZA. 
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58. Where the regulated supplier is a public entity for which an ID determination imposing 
these assurance requirements applies, the Auditor-General is the auditor.25 

Require the retention of data 

59. Section 53C(3)(c) of the Commerce Act provides that an ID determination that we set 
may also require the retention of data on which disclosed information is based, 
including associated documentation.   

60. Retention of data and documentation enables consistency over time, assists in future 
disclosures and supports external assurance or compliance monitoring processes. 
We may, where appropriate, specify retention requirements to suit the type of 
information disclosed and the purpose of ID regulation while balancing any 
compliance burden on regulated suppliers.     

Provide for exemptions 

61. Section 53C(3)(d) of the Commerce Act provides that an ID determination may also 
exempt any person or class of persons, or provide for exemptions, from any 
requirements of the determination, and provide for the revocation of exemptions. This 
ability to exempt or provide for exemptions is also discussed in paragraphs 91 to 94 of 
this paper.      

Provide for transitional provisions 

62. Section 53C(3)(e) of the Commerce Act provides that an ID determination may also 
provide for transitional matters. This enables the Commission to incorporate 
transitional arrangements or mechanisms that facilitate a smooth implementation of a 
new or amended disclosure requirement, allowing regulated suppliers time to adapt 
systems or phase in compliance obligations for instance.    

Provide for anything else necessary or desirable 

63. Section 53C(3)(f) of the Commerce Act provides that we can set any other requirement 
in an ID determination that we consider is “necessary or desirable” to ensure that 
sufficient information is readily available to interested persons to assess whether the 
Part 4 purpose is being met. For example, we may require that a regulated supplier 
take certain actions in the event it identifies that it has disclosed information that 
contains an error. This could include ensuring that the original public disclosure that is 
kept available to the public includes information which addresses the error such as 
the reason the error occurred and which of the information from the original disclosure 
was affected by the error.  

 
25 Commerce Act 1986, sch 7 cl 6(5). 
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Other things an ID determination may do—specify disclosure in accountability documents 

64. An ID determination may specify that certain information be disclosed in 
accountability documents such as water services annual budgets, water services 
annual reports and water services strategies.26 This supports alignment where 
possible between our ID requirements and information regulated suppliers are 
obligated to disclose in some of these accountability documents and operates to 
minimise regulatory burden and reduce duplication.   

Our decision-making criteria for setting information disclosure 
requirements 
65. Our key consideration in setting or amending ID requirements is to require the 

disclosure of information that will ensure that interested persons have sufficient 
information readily available to assess whether the Part 4 purpose is being met.  

66. In other words, we must consider the information that will allow an interested person 
to assess whether the performance of a regulated supplier is consistent with the 
performance outcomes one would expect to find in a workably competitive market. 

67. In particular, we consider the information that would be sufficient to answer certain 
key questions related to regulated supplier’s historical, current and future 
performance, for example:   

67.1 is the regulated supplier operating and investing in their assets efficiently? 
(section 52A(1)(a)-(b) of the Commerce Act) 

67.2 is the regulated supplier innovating where appropriate? (section 52A(1)(a) of 
the Commerce Act) 

67.3 is the regulated supplier providing services at a quality that reflects consumer 
demands? (section 52A(1)(b) of the Commerce Act) 

67.4 is the regulated supplier sharing the benefits of efficiency gains with 
consumers, including through lower prices? (section 52A(1)(c) of the 
Commerce Act) 

67.5 do the prices set by the regulated supplier promote efficiency? (section 
52A(1)(a)-(b) of the Commerce Act), and 

67.6 is the regulated supplier earning an appropriate economic return over time? 
(section 52A(1)(d) of the Commerce Act). 

68. Alongside the information which is required to answer these questions we also 
consider the cost-effectiveness of our requirements as we are mindful of the cost to 
regulated suppliers which is ultimately paid for by consumers. Figure 1.1 sets out the 
process we follow. 

 
26 Local Government (Water Services) Act 2025, s 234(1)(b), 241(1)(b), and 246(1)(b). 
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 Process for developing ID requirements 

 

69. We consider that interested persons need a package of different types of information 
(both quantitative and qualitative) to answer these key performance questions. This 
may include how the network is being managed and how the regulated supplier plans 
to manage the network in the future, especially given changes in the environment the 
network is operating in. The necessary information may also include expenditure on 
different activities (both actual and forecast), quality outcomes and pricing.  

70. In terms of how we decide what is “sufficient information”, as we discussed earlier in 
this paper, having ‘sufficient’ information requires interested persons having both 
quantitative and qualitative information. It also requires certain disclosed information 
be sufficiently disaggregated to allow interested persons to understand what is driving 
regulated supplier’s performance and whether the purpose of Part 4 is being met. 

71. For instance, we could require some information at a whole of organisation level and 
some information at a disaggregated level such as by water supply and wastewater 
service.   

72. ID regulation sits within a broader regulatory and policy landscape that includes other 
legislative requirements for regulated suppliers and policy objectives and roles held by 
different regulatory agencies. In setting and applying ID regulation to regulated 
services, section 57S of the Commerce Act requires that we must take account of the 
existing obligations that regulated suppliers have under other legislation, instruments, 
or under any Treaty settlement obligations. This includes taking account of a regulated 
supplier’s obligations to report on and publish information under other legislation 
which could inform our decision on whether sufficient information is readily available 
to assess whether the purpose of Part 4 is being met.   
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73. Some information relevant for those purposes may already be publicly disclosed in 
documents such as water services strategies,27 and water services annual reports.28      

74. We may also consider the efficient use of water resources in relation to water services 
when setting ID requirements, including reuse, conservation and demand 
management.29 Where relevant, this may inform the design of any ID requirements that 
provide insights into how suppliers manage water demand, water losses or other 
aspects of water resource use related to water services.  

75. Our functions, however, do not extend to regulating the safety of drinking water which 
is a function that is carried out by the Water Services Authority—Taumata Arowai 
under separate legislation.30 While ID requirements will not be set for the purpose of 
regulating drinking water safety, we consider that there are areas in our ID 
requirements (and economic regulation more generally) which are relevant to drinking 
water safety. For example, ID requirements relating to asset management and 
investment may relate to (but not regulate) drinking water safety.   

Our approach to ensuring ID requirements are cost-effective 

76. In setting ID requirements that enable stakeholders to assess the performance of 
regulated suppliers, we are required to give effect to the purpose of ID in section 53A 
of the Commerce Act. 

77. We recognise however that the information we require regulated suppliers to disclose 
comes at a cost to regulated suppliers, and these costs are ultimately borne by 
consumers. 

78. We will therefore seek to balance the benefits from greater transparency that more 
comprehensive and detailed ID requirements would provide against the costs of 
complying with the ID requirements we set. In particular, we intend to: 

78.1 take account of regulated suppliers’ existing practices and capability 

78.2 consider tailoring ID requirements based on the scale, complexity and risk 
profile of regulated suppliers 

78.3 seek technical input from water sector stakeholders 

78.4 focus on information that will have the biggest benefit for understanding and 
influencing performance of regulated suppliers 

78.5 consider aligning ID requirements with other parts of Part 4 as well as Part 4A 
where appropriate31 

 
27 Local Government (Water Services) Act 2025, s 234.  
28 Local Government (Water Services) Act 2025, s 246. 
29 Commerce Act 1986, s 57R.  
30 Commerce Act 1986, s 57T. 
31 Commerce Act 1986, Part 4A makes provisions for consumer protection by suppliers and 
improvements to service quality for consumers. 
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78.6 consider relevant obligations imposed on regulated suppliers by other 
agencies, and 

78.7 evolve the requirements over time. 

79. We recognise that the context for ID requirements can change over time, in which case 
there may be a need to reconsider the balance between benefits and costs. This may 
result in us amending, updating, simplifying, or removing existing requirements. 

We summarise and analyse the information regulated suppliers disclose 

80. We are required, as soon as practicable after any information is publicly disclosed, to 
publish summary and analysis of the disclosed information to promote a greater 
understanding of how regulated suppliers perform compared to each other and how 
their performance changes over time.32   

81. This requirement confers an ongoing, active role on us in respect of the information 
disclosure regime after the ID requirements have been set. As information is disclosed 
and analysed over the years, it provides an ongoing source of information so that 
performance trends can be identified and monitored over time. 

82. The summary and analysis we produce and publish assists interested persons in 
assessing whether the purpose of Part 4 is being met by helping them to better 
understand the performance of regulated suppliers as well as the information which is 
publicly disclosed by regulated suppliers.     

83. Our analysis role under ID is not simply to explain the information disclosed under ID, 
but more essentially to promote greater understanding of a regulated supplier’s 
performance. This means that the scope of the analysis we undertake of information 
that a regulated supplier discloses can be broad. For example, if we are analysing the 
information regulated suppliers have publicly disclosed under ID, part of our analysis 
may extend to considering what factors (internal and external to them) are impacting 
their performance. 

84. Our ability to summarise and analyse information is not limited to information 
disclosed in response to ID requirements. In performing our functions in relation to 
water services—including summary and analysis—we may also:33  

84.1 consider, summarise, analyse and use any information that we consider 
relevant including for instance information that is obtained through 
monitoring or gathered via engagement with stakeholders 

84.2 provide information to the public about any of the activities we carry out in 
relation to considering, summarising, analysing or using any of the 
information we consider relevant, or 

 
32 Commerce Act 1986, s 53B(2)(b). 
33 Commerce Act 1986, sch 7 cl 38.  
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84.3 make comments on any information which is provided publicly by regulated 
suppliers or the Water Services Authority—Taumata Arowai.    

We may ask a regulated supplier for more information 
85. The active nature of our role under ID is also supported by section 53B(2)(a) of the 

Commerce Act, which allows us to “monitor and analyse” all information that a 
regulated supplier discloses under ID regulation. 

86. If we have questions regarding the information a regulated supplier has publicly 
disclosed, or if our analysis of the information a regulated supplier has publicly 
disclosed raises concerns regarding that regulated supplier’s compliance with our ID 
determination, we may decide we need further engagement with that supplier and ask 
that supplier for more information. 

87. Part of that further engagement may involve us issuing a regulated supplier with a 
notice under section 53B(1)(c) of the Commerce Act to supply us with additional 
information (such as further statements, reports, agreements, particulars or other 
information), for the purpose of monitoring that supplier’s compliance with our ID 
requirements.  

88. We may also gather information about regulated activities from any party holding that 
information. This may be, for example, a contracted party or a previously regulated 
supplier.34   

We may analyse if our information disclosure requirements are 
working effectively 
89. When we analyse the information that regulated suppliers have disclosed, we may, as 

part of that analysis, assess whether the existing ID requirements imposed on those 
regulated suppliers are working effectively to promote the purpose of ID, and the 
overall purpose of Part 4.35 If we assess that our ID requirements are not effective, we 
may decide different requirements (or changes to existing requirements) are 
necessary. 

90. The more effective our ID requirements are in promoting the purpose of ID, the more 
likely it is that those requirements are promoting the overall purpose of Part 4.  

Exemptions from information disclosure requirements 
91. The Commission has the power to exempt any person or class of persons from any 

requirements of an ID determination, or to provide for exemptions in an ID 
determination, under section 53C(3)(d) of the Commerce Act.   

 
34 Commerce Act 1986, sch 7 cl 6(6). 
35 Commerce Act 1986, s 53B(3).  
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92. After we set an ID determination, we also have the power under section 53ZG of the 
Commerce Act, upon application of a regulated supplier who is required to disclose 
information publicly, to exempt the public disclosure of information if we consider 
such information to be commercially sensitive. While we have the discretion to 
exercise such power to exempt the public disclosure of information under this 
provision, we consider that section 53C(3)(f) of the Commerce Act allows us to require 
disclosure of any such information to the Commission on a Commission-only basis if 
we consider that such disclosure is necessary or desirable to promote the purpose of 
ID regulation, including for the purposes of monitoring compliance with our ID 
requirements.  

93. In addition to these powers, we may on application or on our own initiative, make a 
determination that exempts a local authority from complying with ID in respect of one 
or more water services, where we are satisfied that:36  

93.1 the costs of compliance outweighs the benefits, and 

93.2 the extent of the exemption is not broader than is reasonably necessary to 
address the matters that gave rise to the exemption. 

94. Any such exemption is granted subject to the terms and conditions determined by the 
Commission and our reasons for granting the exemption is published alongside the 
determination.37 

Section 53ZD – broader powers of the Commission under Part 4 
95. Section 53ZD of the Commerce Act sets out powers for the Commission “for the 

purpose of carrying out its functions and exercising its powers” under Part 4 more 
broadly (for example, requesting information from regulated suppliers for the 
purposes of helping us to determine whether or not to propose additional ID 
requirements). 

96. We can also use our powers under section 53ZD to investigate compliance with the 
Commerce Act. For example, if our ID analysis raised concerns that a supplier was not 
complying with the ID requirements, we may investigate further, and may under 
section 53ZD, require the supplier to: 

96.1 prepare and produce forecasts, forward plans, or other information 

96.2 apply any methodology specified by us in the preparation of forecasts, 
forward plans, or other information 

96.3 in circumstances where we are conducting an investigation, audit, or inquiry, 
produce “documents and information in relation to the goods or services, or 
the prices or operations of the person in respect of the goods or services”, 
and “to answer any questions about any matter that the Commission has 
reason to believe may be relevant to the investigation, audit, or inquiry”, and 

 
36 Commerce Act 1986, s 57U(1). 
37 Commerce Act 1986, sch 7 cl 57U(3).  
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96.4 provide us with an expert opinion in relation to that matter.  

Information sharing with other regulatory agencies 
97. Reciprocal information sharing allows for a coordinated regulatory approach, reduces 

duplication of effort and minimises regulatory burden on regulated suppliers. 

98. To this end, the Commission has the power to share information we hold in relation to 
performing or exercising our functions, duties or powers under the Commerce Act 
(including for ID regulation) with another regulatory agency.38 This can occur where the 
Commission considers that such information may assist the regulatory agency in 
carrying out its own powers, duties and functions in relation to water services.       

99. Similarly, other regulatory agencies may also provide the Commission with 
information they hold in relation to performing or exercising their own functions, duties 
and powers. This may occur where they consider it may assist the Commission in the 
performance and exercise of our functions, duties and powers under the Commerce 
Act in relation to water services.39    

Enforcement  

We may take enforcement action against contraventions of information disclosure 
requirements 

100. Under Part 6 of the Commerce Act, we may take enforcement action in response to 
any contraventions of ID requirements. Section 86 provides that we can apply to the 
court for a pecuniary penalty against any person who has contravened any ID 
requirement. The maximum pecuniary penalty is $500,000 for an individual or $5 
million in any other case.40 

 
38 Commerce Act 1986, sch 7 cl 37(1).  
39 Commerce Act 1986, sch 7 cl 37(2).  
40 Commerce Act 1986, s 86(1)(a)-(b). Section 86(1)(c)-(f) sets out a range of other conduct for which a 
Court may (on application by the Commission) order a pecuniary penalty. These include (c) where the 
Court is satisfied a person has aided, abetted, counselled, or procured any other person to contravene 
an ID requirement; or (d) has induced, or attempted to induce, any other person, whether by threats or 
promises or otherwise, to contravene any such requirement; or (e) has been in any way, directly or 
indirectly, knowingly concerned in, or party to, the contravention by any other person of any such 
requirement; or (f) has conspired with any other person to contravene any such requirement. 
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101. In addition, section 86B(1) of the Commerce Act establishes an offence where a 
person “knowing that particular goods or services are subject to information 
disclosure regulation, intentionally contravenes any information disclosure 
requirement relating to those goods or services”. The maximum fine for a conviction 
under section 86B(1) for an individual is $200,000 and for any other case is $1 
million.41,42  

102. Contravention of an ID requirement includes:43 

102.1 failing to disclose information required to be disclosed 

102.2 failing to disclose information in the form specified 

102.3 failing to disclose information within the time required, or 

102.4 disclosing information under an ID requirement that is false or misleading.  

103. Where we identify non-compliance with our ID requirements, we may take 
enforcement action against any person responsible, including individuals and entities.    

104. Our enforcement response will reflect a Commission-wide approach to promoting 
compliance with our regulatory requirements including for ID regulation. This 
approach is set out in our Enforcement Response Guidelines, which guide how we 
respond to non-compliance, including under ID regulation.44 In taking enforcement 
action, we have a range of enforcement tools available to us and in deciding what 
action to take, we consider the extent of harm, the seriousness of the conduct and 
public interest. We aim to be proportionate and consistent in our enforcement 
decisions with the goal of encouraging future compliance and maintaining confidence 
in the regime.     

 
41 Commerce Act 1986, s 86B(2). 
42 A person also commits an offence if the person is subject to an order from the court to comply with an 
information disclosure requirement and fails to comply with that order by the time specified (Commerce 
Act 1986, s 86B(1)(b)). 
43 Commerce Act 1986, s 86(2). 
44 Commerce Commission “Enforcement Response Guidelines” (July 2024).  

https://comcom.govt.nz/__data/assets/pdf_file/0016/356002/Enforcement-Response-Guidelines-July-2024.pdf
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Attachment A – Submission process 

How you can provide feedback  
105. Responses must be emailed to wai@comcom.govt.nz with [‘Feedback on Economic 

Regulation of Water Services – Information Disclosure – Draft decision’] in the subject 
line. Please say in your email that you consent to your submission being made public, 
or if not – why not (see the next section below).   

106. Please state whether you are submitting as an individual or on behalf of an 
organisation. 

107. To ensure we can consider your feedback, please provide this to us by 5pm on 20 
October 2025.  

108. We prefer submissions in both a format suitable for word processing (such as 
Microsoft Word document) as well as a ‘locked’ format (such as a PDF) for publication 
on our website. Please ensure that any submitted documents are not ‘password 
protected’.    

Confidential submissions 
109. We intend to publish your feedback on our website to ensure our process is 

transparent. However, we understand that it is important to parties that confidential, 
commercially sensitive, or personal information (confidential information) is not 
disclosed, as disclosure could cause harm to the provider of the information or a third 
party. 

110. Where your feedback includes confidential information, we request that you provide 
us with a confidential and a public version. We propose publishing the public versions 
of your feedback on our website. We note that responsibility for ensuring that 
confidential information is not included in a public version rests on the party providing 
the feedback. 

111. Where confidential information is included in feedback: 

111.1 the information should be clearly marked and highlighted in yellow, and 

111.2 both confidential and public versions of feedback should be provided by the 
due date. 

112. All information we receive is subject to the principle of availability under the Official 
Information Act 1982 (OIA). There are several reasons that the Commerce 
Commission may withhold information requested under the OIA from disclosure. This 
includes, most relevantly, where: 

112.1 release would unreasonably prejudice the commercial position of the 
supplier or subject of the information 

mailto:wai@comcom.govt.nz
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112.2 withholding the information is necessary to protect the privacy of natural 
persons, and  

112.3 we received the information under an obligation of confidence, and if we were 
to make that information available it would prejudice the supply of similar 
information to us (by any person) where it is in the public interest that such 
information continues to be supplied to us.  

113. We will not disclose any confidential or commercially sensitive information in a media 
statement, public report, or in response to a request, unless there is a countervailing 
public interest in doing so in a particular case. Such cases are likely to be rare and 
would be discussed with you in advance of any publication. 

We have provided a template for submissions 
114. We have provided an optional submission template to make it easier for stakeholders 

to give feedback and to help us process responses more efficiently. While use of the 
template is not required, we encourage you to use it. You can download the 
submission template by accessing it here. 

 
 
 
 
 
 
   

 

https://comcom.govt.nz/regulated-industries/water-wai/economic-regulation-of-water-services-information-disclosure/_nocache?target=documents&root=368682



