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Undertakings to the Commerce Commission under s 46A of the Fair Trading 

Act 1986 

1 Persons giving Undertakings 

1.1 These court enforceable undertakings (Undertakings) are given to the Commerce 

Commission (Commission) for the purposes of s 46A of the Fair Trading Act 1986 (FTA) by: 

(a) PDM Trading Ltd (PD Mart Auckland), a registered business in New Zealand (New 

Zealand Business Number 8722388), having its registered address at 106 Valderama 

Drive, Flat Bush, Auckland 2019; and 

(b) Silk Road NZ Retail Limited (PD Mart Christchurch), a registered business in New 

Zealand (New Zealand Business Number 9088292), having its registered address at 

106 Valderama Drive, Flat Bush, Auckland 2019. 

(together the "Companies") 

2 Background 

2.1 The Companies are a bargain, variety retailer. Goods it offers for sale include health and 

beauty products, electronics, home decor and toys. 

2.2 The Companies trade from two physical stores: 

(a) PD Mart Christchurch at PD Mart Northwood Supa Centa, Main North Road, Belfast, 

Christchurch; and 

(b) PD Mart Auckland at PD Mart Pakuranga Plaza, 10 Aylesbury Street, Pakuranga, 

Auckland. 

2.3 The Commission has investigated the Companies' conduct in relation to: 

(a) Whether the Companies have breached sections 30(1) and/or 31(5) of the FTA by 

supplying, offering to supply or advertising to supply products that do not comply 

with a Product Safety Standard (PSS) or Unsafe Goods Notice (UGN); 

(b) Whether the Companies have breached sections 10, 13(a) and/or 13(e) of the FTA by 

making false or misleading representations with respect to the endorsement of 

children's car seats with European safety standards; and 

(c) Whether the Companies have breached section 13(i) of the FTA by making false or 

misleading representations concerning the existence, exclusion, or effect of any 

condition, warranty, guarantee, right, or remedy, including (to avoid doubt) in 

relation to any guarantee, right, or remedy available under the Consumer Guarantees 

Act 1993. 

2.4 The Commission has decided to commence criminal proceedings against the Companies for 

alleged breaches of the FTA. 

2.5 The Commission has previously entered into undertakings with the Companies to provide 

assurances that the Companies:1-

Undertakings between the Commission and the Companies, dated 29 April 2025. 



(a) Had promptly ceased the supply of any products identified by the Commission which 
may breach the FTA; 

(b) Would publicise the recall notices of goods it had recalled in a prominent manner to 
inform the public of the potential safety risks; and 

(c) Would implement a stock audit and compliance program to improve its compliance 
systems and processes. 

2.6 The Commission has also taken other steps to notify the public of its ongoing concerns with 
the Companies' compliance with the FTA.2 

2.7 Following numerous inspections of the Companies' stores, the Commission has identified a 
range of more than 50 products which it considers are non-compliant, or may not comply 
with a PSS, UGN or are otherwise likely to breach the FTA. The Commission's investigation 
has identified there is considerable overlap in the products supplied by PD Mart Auckland 
and PD Mart Christchurch. 

2.8 Despite opening its investigation in October 2024, during inspections the Commission 
continued to identify what it considers are likely breaches of the FTA. On 25 February and 
2/3 March 2026, the Commission identified additional products which it considers are non-
compliant. 

2.9 The investigation concerns products which may pose a safety risk to the public including: 

(a) Products captured by the: 

(i) Product Safety Standards (Children's Toys) Regulations 2005 (Toy 
Regulations) which incorporates parts of the following safety standard: 
AS/NZS ISO 8124.1:2002 (with amendments); 

(ii) Product Safety Standards (Baby Walkers) Regulations 2001 (Baby Walker 
Regulations) which incorporates parts of the following safety standard: 
American Safety Standard—Standard Consumer Safety Specification for 
Infant Walkers (ASTM F977—03); 

(iii) Unsafe Goods (Hot Water Bottles) Permanent Prohibition Notice 2016 (Hot 
Water Bottles Notice) which incorporates parts of the following safety 
standard: B51970:2012 (with amendments); 

(iv) Sunscreen (Product Safety Standard) Act 2022 (Sunscreen Act) which 
incorporates parts of the following safety standard: AS/NZS 2604:2012; and 

(v) Product Safety Standards (Pedal Bicycles) Regulations 2000 (Bike 
Regulations) which incorporates parts of the following safety standard: 
AS/NZS 1927:1998 (with amendments). 

(b) Children's car seats which purportedly comply with approved European Safety 
Standards. 

2 See for example the Commission's Media Release dated 18 December 2024 and Stop Now letter to the 
Companies dated 29 September 2025. 



2.10 Since notifying PD Mart of the Commission's decision to commence proceedings, PD Mart 

has confirmed that it does not intend to recommence selling Sunscreen, Hot Water Bottles, 

Baby Walkers, Bikes or Children's car seats (after the expiry of the Undertakings). 

2.11 Schedule 1 to these Undertakings contains a list of products identified by the Commission 

during its investigation to date that were supplied, offered for supply, or advertised for 

supply by the Companies and may not comply with an applicable PSS or UGN. 

3 Purpose of the Undertakings 

3.1 These Undertakings are given by the Companies in order to provide the Commission with 

assurances that the Companies: 

(a) Have ceased to supply, offer to supply, or advertise to supply all products that fit 

within the categories of products' identified during this investigation which may pose 

a risk to the public until certain conditions specified in the Undertakings are met or 

the Undertakings expire; 

(b) Have instructed an independent compliance professional to: 

(i) Identify products which are likely to be caught by the Toy Regulations (e.g. 

manufactured, designed, labelled or marketed for children up to and 

including 36 months of age) for a period of at least six months; 

(ii) Ensure that a compliance program is designed, implemented and followed 

which includes (but is not limited to): 

(A) Training to staff on the Undertakings and responsibilities in relation 

to the PSSs and UGNs that apply to goods that the Companies sell or 

may sell in the next three financial years (which will include training 

on any developments with or amendments to PSSs and or UGNs); 

and 

(B) Measures to ensure that staff at the Companies are aware of, and 

comply with, the processes outlined in the compliance program 

(including to account for staff whose primary or principal language is 

not English). 

(c) Will provide evidence to the Commission of a stock audit that has been completed. 

(d) Will confirm to the Commission that measures have been implemented to prevent 

non-compliant products being made available for sale prior to recommencing the 

sale of any products in the categories of products identified during this investigation 

which may pose a risk to the public. 

3.2 Nothing in these Undertakings is taken to be an acknowledgement by the Companies, or any 

of its employees, agents or directors, that they have breached the FTA, although the 

Companies acknowledge the Commission's view that it has identified a range of likely 

breaches of the FTA. 

3 Subject to the exception noted at [4.1](a)(i) for plush toys. 



4 Undertakings 

4.1 The Companies each undertake, from the date of these Undertakings, to do the following: 

Cease offering for supply products in the identified categories 

(a) If they have not already done so, within one week of the date these Undertakings 

take effect cease supplying, offering to supply, or advertising to supply all products 

(for a period of at least 6 months but no longer than 24 months)4  that fit within the 

following categories: 

Toys that are subject to the Toy Regulations;s 

(ii) Baby walkers, as defined under s 3 of the Baby Walker Regulations; 

(iii) Hot water bottles, as captured by cl 3 of the Hot Water Bottles Notice; 

(iv) Pedal bicycles, partially assembled pedal bicycles, or subassemblies of pedal 

bicycles of any form, whether or not they are specifically captured by the 

Bike Regulations; 

(v) Sunscreen products, as defined under s 3 of the Sunscreen Act; and 

(vi) Children's car seats, including any device used with an adult seatbelt to 

restrain a child passenger in a motor vehicle to reduce the risk of bodily 

injury 

(together Product Categories). 

Implement a stock audit program to ensure products in the product categories are not 

supplied 

(b) If they have not already done so, within two weeks of the date these Undertakings 

take effect provide to the Commission the results of a stock audit (verified by in 

person assessment) completed by an independent compliance professional to: 

(i) confirm that the Companies have ceased supplying products within the 

Product Categories; and 

(ii) identify any products that may fit within the Product Categories in the 

Companies' possession. 

(c) If they have not already done so, within one week of provision of the stock audit 

referred to in [4.1](b), provide the Commission with information of the remedial 

actions that have been implemented to ensure that any products that may fit within 

the Product Categories are not supplied, offered for supply or advertised for supply 

in breach of [4.11(a). 

4 After a period of six months, the Companies may begin to supply products in the Product Categories 
subject to fulfilling the obligations set out at [4.1)(j). 

5 Except for the current stock of plush toys itemised at Schedule 2. For these toys listed in Schedule 2, the 
Companies may supply them for sale immediately, provided that they do not include batteries or other 
components that are likely to detach, and provided that they have been checked by an independent 
compliance professional who has confirmed that they are at low risk of being noncompliant with the Toy 
Regulations (through undertaking visual inspections and facilitating in-house testing by the Companies in 
line with those required under the PSS). 



(d) If they have not already done so, within one week of the date these Undertakings 
take effect instruct the independent compliance professional to review all toy orders' 
that the Companies have placed in the three months prior to the date these 
Undertakings take effect to ensure that no products that may fit within the Product 

Categories are supplied, offered for supply or advertised for supply in breach of 
[4.1](a); 

(e) For the first six months after the date these Undertakings take effect, instruct an 
independent compliance professional to proactively review all orders for Toys to 

ensure that no products that may be captured by the Toy Regulations are supplied, 
offered for supply or advertised for supply in breach of [4.11(a); 

(f) Should the stock audit described at [4.1](b) identify products which are likely to fall 
within the Product Categories and, if the independent compliance professional has 
provided an opinion on any product likely being non-compliant with the relevant PSS 

or UGN, provide the Commission with three units of each physical product that the 

compliance professional considers may be non-compliant. 

Training and future compliance 

(g) Within six weeks of the date these Undertakings take effect confirm that: 

(i) Training has been provided to all of the Companies' staff' (and any new staff 
employed since the Undertakings take effect) by an independent compliance 
professional covering the Companies': 

(A) Responsibilities under these Undertakings; and 

(B) Responsibilities in relation to the PSSs and UGNs that apply to goods 
that the Companies sell or may sell in the next three financial years. 

(ii) the training referred to in [4.1](g)(i) has been understood by8  all of the 
Companies' staff (and any new staff employed since the Undertakings take 
effect). 

(h) Ensure that the training outlined at [4.1](g)(i) is supplied every six months for the 
duration of the Undertakings. 

(i) Within three months of the date these Undertakings take effect confirm that a 
compliance program that has been designed by an independent compliance 
professional and will be implemented (with training provided to all staff in a language 
they understand) by the Companies within six months of the date which these 

Undertakings take effect.' 

6 Section 3 of the Product Safety Standards (Children's Toys) Regulations 2005 defines toys. 
7 Including any directors and/or shareholders of the Companies that play a role in the day to day running of 

the business. 
For example, to ensure that any training provided is able to be understood by staff who do not speak 
English as a native language. 

9 As required by the undertakings given to the Commission on 29 April 2025. 



Recommence selling products within the Product Categories if certain conditions are met 

(j) Only recommence supplying, offering to supply, or advertising to supply any products 

which fit within the Product Categories on any date six months after these 
Undertakings take effect if: 

(i) An independent compliance professional is satisfied that all staff have 
received, and understood the training specified at [4.1](g)(i); 

(ii) The Companies have complied with all clauses of the Undertakings; and 

(iii) The Companies provide written notice to the Commission 15 working days 

prior to the date that products will initially be supplied, offered for supply or 

advertised for supply in each Product Category which provides: 

(A) Confirmation of the Product Category which they intend to 
recommence supplying, offering to supply or advertising to supply 

products in respect of; and 

(B) Confirmation that the Companies properly understand all of their 
responsibilities for products in that Product Category; and 

(iv) An independent compliance professional has reviewed the new products, 

which the Companies intend to supply, for compliance against the relevant 

PSS or UGN and assists with facilitating the testing of products to ensure 
compliance if required. 

(k) For the first three months after recommencing supply, offering to supply, or 

advertising to supply in accordance with [4.11(j), for the independent compliance 

professional to carry out the review process at [4.1](j)(iv) for any new products to be 

supplied, offered for supply or advertised for supply. 

(I) Between two and three months of recommencing supply, offering to supply, or 

advertising to supply in accordance with [4.1](j), carry out and provide to the 

Commission the results of a stock audit completed by an independent compliance 

professional to identify any products that may fit within the Product Categories that 

the Companies are supplying, offering to supply or advertising to supply. That audit 

report shall include photographic evidence of all toys identified as fitting within the 
Product Categories. 

Independent compliance professional 

4.2 The Companies have identified Watchdog Compliance Pty Limited as the independent 

compliance professional that they will use in fulfilment of clause [4.1]. 

4.3 Should the Companies wish to instruct an alternative independent compliance professional 

to Watchdog Compliance Pty Limited, the Companies will supply the Commission with a 

letter setting out the reasons for this and why an alternative independent compliance 

professional is a suitable candidate to perform the required functions. Pursuant to receipt of 

such a letter from the Companies, the Commission has fourteen days in which to consider 

the suitability of the proposed alternative independent compliance professional and permit 

or object to their instruction. 

5 Commencement of the Undertakings 



5.1 The Undertakings come into effect when: 

(a) The Undertakings are executed by both the Companies; and 

(b) The Commission confirms its acceptance of the Undertakings. 

6 Duration of the Undertakings 

6.1 These Undertakings will continue to have effect until the earlier of: 

(a) 24 months from the date that the Undertakings take effect; or 

(b) The date upon which the Commission agrees to discharge the Companies from the 
Undertakings (up to a maximum period of two years from the date that the 
Undertakings take effect). 

7 Effect of the Undertakings 

7.1 The Undertakings are: 

(a) Court enforceable undertakings in terms of 46A of the ETA; 

(b) Made without prejudice to the Commission's ability to bring proceedings in respect 
of the conduct described in these Undertakings or in respect of any other breach of 
any other enactment executed by the parties to the Undertakings; and 

(c) For the avoidance of doubt, enforceable against each of the Companies individually, 
and against the Companies jointly. 

7.2 For the avoidance of doubt, the undertakings entered into by the Companies on 29 April 
2025 are not impacted by the entry into of these Undertakings. Any obligations on the 
Companies arising under those undertakings exist separately to those under these 
Undertakings. 

8 Compliance with the Undertakings 

8.1 If either of the Companies become aware of breaches of the Undertakings, whether 
advertent or inadvertent, they will notify the Commission within fourteen (14) days of 
becoming aware, giving full particulars of the breach. 

8.2 The Companies are to comply with all reasonable requests of the Commission in establishing 
whether there is compliance with the Undertakings. 

8.3 For the avoidance of doubt, nothing in paragraphs 8.1 and 8.2 above prevents the 
Commission from directly seeking any information from the Companies at any time, including 
during the course of any criminal and/or civil proceedings for the purpose of monitoring 
compliance with the Undertakings. 

9 Miscellaneous 

9.1 No variation to these Undertakings will be effective unless it is in writing, executed by the 
Companies, and signed as accepted by the Commission. 



9.2 These Undertakings are properly executed when the parties to the Undertakings have signed 
the Undertakings below and the Commission has confirmed its acceptance and signed the 
Undertakings further below. The Companies and the Commission can sign the same copy, or 
separate identical copies of the execution page. Where separate copies are signed, the 
signed copy can be the original document, or an emailed copy. 

9.3 The Companies acknowledge that: 

(a) The Commission will make the Undertakings publicly available, including publishing 
them on the Commission's case register on its website; 

(b) The Commission may, from time to time, make public reference to the Undertakings 
including in media statements and in the Commission's publications; and 

(c) Nothing in the Undertakings is intended to restrict the right of the Commission, or 
the right of any other person, to take action under the FTA or any other statute or 
law. 



17/07/2026

Signature 

Signature of authorised signatory 

Name of authorised signatory 

Date: 

Execution page 

SIGNED BY AND ON BEHALF OF SILK ROAD NZ 
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Witness signature 
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Signature 

Name 

Date: 16/07/2026 
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LIMITED by: 
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Date: 
16/07/2026 
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Name of witness 

ACCEPTED BY THE COMMERCE COMMISSION by: 

Witness signature 
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Table of goods that may not comply with a Product Safety Standard or Unsafe Goods Notice 
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