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Introduction 

1. On 4 August 2025, the Commerce Commission (Commission) received an application 
(Application) under section 58 of the Commerce Act 1986 (Act)1 from Genesis Energy 
Limited (Genesis), Contact Energy Limited (Contact), Meridian Energy Limited 
(Meridian), and Mercury NZ Limited (Mercury) (together, the Applicants). 

2. The application seeks authorisation for the Applicants to enter into and give effect to 
a series of agreements (the Proposed Arrangements) that will provide each of 
Contact, Meridian, and Mercury an option to access certain notional generation 
capacity from Genesis’ Rankine Units at the Huntly Power Station.   

3. Authorisation allows firms to engage in conduct that they perceive would otherwise 
breach the Act.  It is a voluntary process that parties may avail themselves of if they 
perceive a competition law risk with the arrangements they wish to enter into or 
conduct they wish to engage in. 

4. The Commission will authorise an arrangement if it is satisfied that:  

4.1 in relation to an application under s 58(1) to 58(6A) of the Act, the 
arrangement will result, or is likely to result, in a benefit to the public which 
would outweigh the lessening of competition;2 or 

4.2 in relation to an application under s 58(6B) to 58(8) of the Act, the 
arrangement will result, or is likely to result, in such a benefit to the public 
that the arrangement should be permitted.3 

5. This statement of preliminary issues sets out the issues we currently consider to be 
important in deciding whether to grant authorisation.4 

 
1  Sections 58(1), 58(2), 58(6B) and 58(6D) of the Act. 
2  Section 61(6) of the Act.  
3  Section 61(8) of the Act.  
4  The issues set out in this statement are based on the information available when it was published and 

may change as our investigation progresses. The issues in this statement are not binding on us. 
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6. We invite interested parties to provide comments on the likely benefits and 
detriments of the Proposed Arrangements. Parties who wish to make a submission 
should do so by 27 August 2025. 

7. If you would like to make a submission but face difficulties in doing so within the 
timeframe, please ensure that you register your interest with the Commission at 
registrar@comcom.govt.nz so that we can work with you to accommodate your 
needs where possible. 

The Applicants 

8. Genesis, Contact, Meridian, and Mercury are generator-retailers of wholesale 
electricity (Gentailers). They sell energy into and buy energy from the wholesale 
market. 

9. The Applicants are publicly listed entities. The New Zealand Government owns a 51% 
shareholding in each of Genesis, Mercury, and Meridian. Contact is privately owned 
and the shares are widely held. 

Background to the Proposed Arrangements 

10. Genesis owns and operates the Huntly Power Station located in Huntly in the 
Waikato region.  The Huntly Power Station is a thermal power station with a total 
capacity of 1200 MW.5  Part of this capacity is made up of three Rankine units, each 
with a capacity of approximately 240 MW.6  Rankine Units utilise boiler and steam 
turbine technology to generate electricity.   

11. The Rankine Units are typically operated during ‘dry’ winters, to cover extended 
periods of low inflows into hydro lakes.  More recently, thermal generation using 
coal specifically has been increasingly necessary due to reduced availability of gas in 
New Zealand.7   

12. In recent years, Genesis has operated up to two Rankine Units.  It has also operated 
a third in emergencies and during dry winters characterised by high demand.8  For 
example, the Applicants note that Rankine Unit 2 was deployed during winter 2024, 
when low inflows into hydro catchments and a “wind drought” constrained supply.9  
However, dry winters do not always occur and are impossible to predict.10 

13. Genesis has publicly stated that Rankine Unit 2 is due to be retired in January 2026, 
as its current certification expires in February 2026.11 

 
5  https://www.genesisenergy.co.nz/about/generation/huntly-power-station. 
6   The Application at [3.9]. 
7  https://www.mbie.govt.nz/about/news/gas-supply-reducing-faster-and-sooner-than-previously-

forecast.  
8  The Application at [3.11]. 
9  The Application at [1.4] and [10.7].  
10  The Application at [1.6]. 
11    The Application at [1.5]-[1.6] and [7.1]. 

mailto:registrar@comcom.govt.nz
https://www.genesisenergy.co.nz/about/generation/huntly-power-station
https://www.mbie.govt.nz/about/news/gas-supply-reducing-faster-and-sooner-than-previously-forecast
https://www.mbie.govt.nz/about/news/gas-supply-reducing-faster-and-sooner-than-previously-forecast
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14. Genesis submits that it is no longer economic for it to continue to operate Rankine 
Unit 2 without broader market support. This is because Genesis does not believe that 
the uncertain revenues it may be able to earn from Unit 2 in the energy market alone 
are likely to offset the costs of maintaining the plant and a sufficiently large stockpile 
of coal on site in order to properly utilise the capacity when demanded by the 
market.12   

15. The Applicants submit that the Proposed Arrangements are necessary to provide a 
commercial incentive for Genesis to invest maintenance operating expenditure and 
capital expenditure in the ongoing reliability of Rankine Unit 2 and ensure it remains 
in the market.13 

The Proposed Arrangements 

16. The Proposed Arrangements for which the Applicants seek authorisation are 
described in the Application.14 

17. In summary, the Applicants seek authorisation to enter, and give effect to, a series of 
agreements that will provide each of Contact, Meridian, and Mercury (the 
Counterparties) an option to access certain notional generation capacity from 
Genesis’ Rankine Units at the Huntly Power Station.15   

18. Under the Proposed Arrangements: 

18.1 each Counterparty has an option to call a certain volume of hedge cover at a 
price equal to the cost of the ‘relevant coal’ multiplied by an efficiency 
modifier;16  

18.2 in exchange for the option to access hedge cover, the Counterparties pay an 
annual premium to Genesis;17 

18.3 each Party’s right to access hedge cover comprises “Core Capacity” and 
“Additional Baseload Capacity”. In practical terms, each Counterparty will 
have an option to call on up to 50 MW of “core capacity” and an additional 25 
MW of “Additional Baseload Capacity” available in certain circumstances 
(together, the Option Capacity);18 

18.4 the Framework Arrangement establishes a coal ordering process, under 
which the Counterparties agree to pay a price for notional coal and Genesis 

 
12  The Application at [1.6]. 
13  The Application at [1.9]. 
14  A public version of the Application is available on our website at: https://comcom.govt.nz/case-

register.  
15  The Application at [1.7] and [1.9]. 
16  The Application at [5.4(a)]. 
17  The Application at [5.4(b)]. 
18  The Application at [5.4(d)]. 

https://comcom.govt.nz/case-register
https://comcom.govt.nz/case-register
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has an obligation to use reasonable endeavours to acquire physical coal for a 
“Strategic Reserve Stockpile”;19 

18.5 to exercise an option, a Counterparty must ensure it has sufficient notional 
coal on its “ledger” at Huntly to generate the megawatts it is calling for;20  

18.6 each Counterparty must secure and deliver to Genesis sufficient carbon units 
to cover the notional emissions associated with the megawatts it has called 
pursuant to the Proposed Arrangements in the prior year;21 

18.7 Genesis will maintain full control of all plant operating decisions, including 
whether a Rankine Unit is turned on in response to calls and the price at 
which all Rankine Unit capacity is offered to the market;22 

18.8 mechanically, the Proposed Arrangements will be settled by way of Contract 
for Difference;23 

18.9 there is an agreed process if a Counterparty wishes to exit five years into the 
term;24 and 

18.10 Genesis retains discretion as to what it does with the capacity from the 
Rankine Units.25 

19. The Commission understands that prior to the Proposed Arrangements, Genesis 
entered bilateral contracts with market participants to supply firming capacity.  The 
Proposed Arrangements differ from this practice because: 

19.1 the terms and conditions of the Proposed Arrangements and the fixed price 
paid for the financial derivatives have been jointly agreed between the 
Applicants, whereas previously Genesis offered firming capacity to market 
participants to bid for (in competition with each other) on a bilateral basis; 
and 

19.2 the Proposed Arrangements provide for greater sharing of risk in the coal 
ordering process between the Applicants, whereas previously Genesis 
primarily took on the risk associated with acquiring the required stockpile of 
coal independently. 

20. The Applicants are seeking authorisation until 31 December 2035.26 

 
19  The Application at [5.4(f)]. 
20  The Application at [5.4(g)]. 
21  The Application at [5.4(g)]. 
22 The Application at [5.4(h)].  
23  The Application at [5.4(i)]. 
24  The Application at [5.4(m)]. 
25  The Application at [5.4(k)]. 
26  The Application at [5.6]. 
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Our framework  

21. We undertake a two-stage assessment in any authorisation application under s 58 of 
the Act:27 

21.1 first, establishing whether the Commission has jurisdiction to authorise (the 
‘jurisdictional threshold’); and 

21.2 second, assessing whether the associated benefits mean that authorisation 
should be granted (the ‘public benefit test’).  

Jurisdictional threshold  

22. The Applicants have applied for authorisation under s 58(1) and (2), and s 58(6B) and 
(6D) of the Act: 

22.1 The Commission has jurisdiction to consider an application for authorisation 
under s 58(1) and (2) of the Act where a person wishes to enter into and/or 
give effect to a contract, arrangement or understanding which it considers 
might substantially lessen competition such that section 27 would, or might 
apply.28  

22.2 The Commission also has jurisdiction under s 58(6B) and (6D) of the Act 
where a person wishes to enter into and/or give effect to a contract, 
arrangement or understanding which contains a provision that is, or might 
be, a cartel provision.29 In order to grant authorisation, the Commission is not 
required to determine whether a particular provision is in fact a cartel 
provision, provided there are reasonable grounds for believing that it might 
be.30 

23. In particular: 

23.1 The Applicants consider that the Proposed Arrangements “might” raise issues 
under section 27.  The Applicants accept the Commission could conclude that, 
absent the Proposed Arrangements, there is a real chance that:31 

 
27  See our Authorisation Guidelines at 

https://comcom.govt.nz/__data/assets/pdf_file/0012/91011/Authorisation-Guidelines-June-
2023.pdf.  

28  Section 27(1) of the Act prohibits entering into a contract or arrangement, or arriving at an 
understanding, containing a provision that has the purpose, or has or is likely to have the effect, of 
substantially lessening competition in a market. Section 27(2) of the Act also prohibits giving effect to 
a provision of a contract, arrangement, or understanding that has the purpose, or has or is likely to 
have the effect, of substantially lessening competition in a market. 

29  Section 30A of the Act states that a cartel provision is a provision, contained in a contract, 
arrangement, understanding, or covenant, that has the purpose, effect, or likely effect of 1 or more of 
the following in relation to the supply or acquisition of goods or services in New Zealand: price fixing, 
restricting output, market allocating. 

30  Section 61(9) of the Act. 
31  The Application at [6.7] and [6.9]. 

https://comcom.govt.nz/__data/assets/pdf_file/0012/91011/Authorisation-Guidelines-June-2023.pdf
https://comcom.govt.nz/__data/assets/pdf_file/0012/91011/Authorisation-Guidelines-June-2023.pdf
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23.1.1 the Counterparties would have negotiated separately with Genesis or 
other third parties in competition with one or more Counterparties or 
other third parties to try and secure something akin to the option 
provided for in the Proposed Arrangements;32 and 

23.1.2 in a counterfactual where Unit 2 is retired and where each 
Counterparty acts independently, each Counterparty would attempt 
to secure alternative arrangements to provide sufficient cover so they 
can meet their contractual commitments in a dry year.  There would 
be competitive tension as they each compete for access to these 
alternative arrangements.33 

23.2 By contrast, in the factual, the options will reduce the Counterparties’ 
individual needs to secure alternative arrangements to some extent.  To that 
extent, all else being equal, the competitive tension or rivalry between them 
for these arrangements is ‘lessened’.34 

23.3 In addition, the Applicants observe that the Commission might find that there 
is a real chance a lessening of competition could arise from the transparency 
of pricing under the Proposed Arrangements. In particular, Genesis and each 
Counterparty has knowledge of the price paid by the Counterparties for their 
options (via the agreement that each Huntly Firming Option ISDA Agreement 
will be consistent).35 

23.4 While the Applicants believe that the Proposed Arrangements do not contain 
a cartel provision on account of the collective acquisition exception, they 
acknowledge that there are reasonable grounds for the Commission to 
conclude that certain provisions “might” be cartel provisions.36 

24. The Commission is considering whether it has jurisdiction to assess the Proposed 
Arrangements, and invites submission on this point, including the extent to which: 

24.1 there is a likely lessening of competition such that section 27 would, or might 
apply; and 

24.2 there are reasonable grounds for believing that the Proposed Arrangements 
contain a provision that is, or might be, a cartel provision. 

Public benefit test 

25. The Commission can authorise an arrangement under s 58 if it is satisfied that the 
Proposed Arrangements will in all the circumstances:  

 
32  The Application at [6.9(a)(i)]. 
33  The Application at [6.9(b)(i)]. 
34  The Application at [6.9(b)(ii)]. 
35  The Application at [6.10]. 
36  The Application at [6.11] and [6.13]. 
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25.1 in relation to an application under s 58(1) to 58(6A) of the Act, be likely to 
result in a benefit to the public which would outweigh the lessening of 
competition;37 or 

25.2 in relation to an application under s 58(6B) to 58(8) of the Act, be likely to 
result in such a benefit to the public that the matter should be permitted.38 

26. While stated differently, the courts have held that there is no material difference 
between the two tests.39 

27. The benefits and detriments we include in our assessment must arise from the 
Proposed Arrangements for which authorisation is sought.40 To determine whether 
the benefits and detriments are specific to the Proposed Arrangements, we assess: 

27.1 what is likely to occur in the future with the arrangement (the factual); and 

27.2 what is likely to occur in the future without the arrangement (the 
counterfactual). 

28. As a general principle, detriments and benefits will be considered likely if there is a 
“real and substantial risk” or “real chance” that they will happen if the arrangement 
proceeds.  The detriments or benefits “must be more than a mere possibility but 
need not be more likely than not”.41  

29. Once we have identified all likely benefits and detriments, we then assess the value 
of those benefits and detriments. When making that assessment, matters we may 
take into account include how the conduct could affect: 

29.1 allocative efficiency – whether the conduct would raise or lower prices, and 
whether it would reduce or improve quality, choice or other elements of 
value to consumers; 

29.2 productive efficiency – whether the conduct could improve or worsen 
production processes; and  

29.3 dynamic efficiency – whether the conduct could assist or hinder innovation in 
products or processes.  

30. The Commission is not limited to considering efficiencies. New Zealand courts have 
recognised that efficiencies are not the only benefits and detriments which are 

 
37  Section 61(6) of the Act. 
38  Section 61(8) of the Act. 
39  See Air New Zealand and Qantas Airways Limited v Commerce Commission (2004) 11 TCLR 347 (HC) 

(Air New Zealand) at [33] and also Godfrey Hirst NZ Ltd v Commerce Commission (2011) 9 NZBLC 
103,396 (HC) (Godfrey Hirst (No 1)) at [88]-[90]. 

40  Authorisation Guidelines above n 27 at [43]. 
41  NZME Ltd v Commerce Commission [2018] 3 NZLR 715 (CA) at [83] and [86(a)]. 



8 

 

relevant to the Commission’s assessment.42 Ultimately, the Commission seeks to 
assess what benefits accrue to the public in the circumstances of any given case.43 

31. Having assessed the value of benefits and detriments, if we are satisfied that the 
benefits of the Proposed Arrangement likely outweigh the detriments, we will grant 
authorisation. If we are not satisfied, we will not grant authorisation.44 

Market definition 

32. When we consider an application for authorisation, we usually assess the 
competitive effects that the Proposed Arrangements could have within relevant 
markets in New Zealand. 

33. The term “market” refers to a market in New Zealand for goods or services as well as 
other goods or services that, as a matter of fact and commercial common sense, are 
substitutable for them.45 We define markets in the way that we consider best 
isolates the key competition issues that arise from the Proposed Arrangements. In 
many cases, this may not require us to precisely define the boundaries of a market.  

34. The Applicants submit that the Proposed Arrangements affect the relevant market(s) 
for the generation and wholesale supply of electricity in New Zealand.46  

35. In Contact/Manawa,47 the Commission did not reach a final view on market 
definition but assessed the wholesale supply of physical electricity (sold at the spot 
price) as distinct from the wholesale supply of electricity via hedge contracts (with 
shaped hedges potentially forming a distinct market). The Commission found that 
the wholesale supply of electricity via hedge contracts takes place on a national 
basis.   

36. The Applicants submit that hedge trading and spot trading prices are closely 
interrelated and substitutable but do not consider that it is necessary to reach a 
concluded view on the relevant markets.48 

37. We are seeking submissions on how the relevant markets should be defined, 
including: 

37.1 whether there are separate markets for the wholesale supply of physical 
electricity sold at the spot price as distinct from the wholesale supply of 
electricity via hedge contracts; and 

37.2 whether there are any other relevant markets that may be affected by and/or 
inform our assessment of the Proposed Arrangements. 

 
42  NZME Ltd & Ors. v Commerce Commission [2018] NZCA 389 at [81]. 
43  Authorisation Guidelines above n 27 at [42]. 
44  Authorisation Guidelines above n 27 at [49]. 
45  Section 3(1A) of the Act.   
46   The Application at [8.1]. 
47  Contact Energy Limited and Manawa Energy Limited [2025] NZCC 10. 
48  The Application at [8.3]-[8.4]. 
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With the Proposed Arrangements 

38. The Applicants submit that if the Commission authorises the application: 

38.1 the Parties will enter and give effect to the Proposed Arrangements; 

38.2 the 240MW capacity supplied by Rankine Unit 2 will remain available to the 
market; 

38.3 Genesis will maintain full control of all plant operating decisions, including 
whether a Rankine Unit is turned on in response to calls, the price at which all 
Rankine Unit capacity is offered to the market, and all other aspects of 
operation of the Rankine Units. Genesis also retains discretion as to the level 
of investment made in the Rankine Units and the right to put one or more 
Units on outage; 49 and 

38.4 Genesis will retain discretion as to what it does with all of the capacity from 
the Rankine Units.50 

39. Genesis submits that it will make capacity in excess of the options to the 
Counterparties available to the broader market by offering further firming options 
and hedge products.51  Genesis submits that it will be better placed to provide 
firming capacity to additional customers with the viability of Rankine Unit 2 
underpinned as a result of the Proposed Arrangements.52  

40. We will test the Applicants’ submissions on the likely future if the Proposed 
Arrangements go ahead, particularly with regard to Genesis’ incentives to provide 
additional firming capacity to third parties, and any potential effects of the Proposed 
Arrangements on competition between the Applicants and independent retailers. 

41. We are seeking submissions on what is likely to occur in the future with the 
Proposed Arrangements.  

Without the Proposed Arrangements 

Retirement of Rankine Unit 2 

42. Genesis submits that, absent the Proposed Arrangements, Rankine Unit 2 will be 
retired in January 2026, ahead of its statutory certification expiring in February 
2026.53  This would mean that the 240MW capacity offered by Unit 2 will not be 
available to the market from January 2026.  

43. The Applicants submit that they would:54 

 
49  The Application at [5.4(h)] 
50  The Application at [5.4(k)] 
51  The Application at [5.4(k). 
52  The Application at [9.5]. 
53  The Application at [7.1]. 
54  The Application at [7.2]. 
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43.1 first look to satisfy their own contractual obligations from the capacity each 
has available and then make their own independent decisions as to what 
capacity to offer into the market;55 and 

43.2 also continue to explore alternative firming options, but these alternatives 
are less efficient than utilising an asset that is currently in the market.56 

44. We are seeking submissions on what is likely to occur in the future without the 
Proposed Arrangements if Rankine Unit 2 is retired, including the effect of the 
removal of Unit 2’s capacity on: 

44.1 security of electricity supply in New Zealand, particularly during dry winters; 

44.2 the Applicants’ incentives to invest in new generation capacity (whether 
renewable or non-renewable); 

44.3 the Applicants’ abilities and incentives to explore alternative firming options; 

44.4 the likely impact on electricity wholesale prices; and 

44.5 the ability of independent retailers to access firming capacity. 

Other potential ‘likely’ counterfactuals 

45. The Commission may be required to consider multiple counterfactuals to determine 
all likely benefits and detriments relevant to its authorisation assessment.  

46. We will test the submissions of the Applicants, including whether there are other 
likely counterfactuals, such as a counterfactual in which Genesis would not retire 
Rankine Unit 2 but would instead keep it in operation and continue to offer firming 
capacity to market participants on a bilateral basis, as it has done in recent years.   

47. Genesis submits that there is not a likely counterfactual in which it would continue to 
offer Rankine Unit 2’s capacity to the market.  Genesis notes that the removal of the 
generation capacity offered by Unit 2 from 1 January 2026 has been formally 
recorded on Transpower’s Planned Outage Coordination Process (POCP) Portal.57   

48. We are seeking submissions on: 

48.1 whether there is a ‘likely’ counterfactual in which Genesis decides to retain 
the capacity of Rankine Unit 2 in the market.  We note for completeness that 
the Commission does not have a view at this stage as to whether this is a 
‘likely’ counterfactual; and 

48.2 if so, what is likely to occur in this counterfactual, including: 

 
55  The Application at [7.2]. 
56  The Application at [7.2]. 
57  The POCP can be accessed here. 

https://customerportal.transpower.co.nz/pocp/outages?displayedFilters=%7B%7D&filter=%7B%22dateOption%22%3A%22relative%22%2C%22nextUnit%22%3A%22weeks%22%2C%22nextCount%22%3A52%2C%22q%22%3A%22hly_2%22%7D&order=ASC&page=1&perPage=10&sort=timeStart&viewType=list
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48.2.1 the effect of the Applicants seeking access to this firming capacity in 
competition with each other on a bilateral basis compared to the 
Proposed Arrangements; 

48.2.2 the incentives and ability of independent retailers to access the type 
of firming capacity that has historically been offered to the market; 
and 

48.2.3 Genesis’ incentives to design new risk management products that are 
suitable to a broad range of participants (in terms of volume, term, 
etc) to best utilise that capacity. 

Preliminary issues 

49. At this stage of our investigation, our focus is to identify, assess, and (to the extent 
practicable) quantify the benefits and detriments that are likely to arise from the 
Proposed Arrangements. 

50. We will test the Applicants’ submissions, including the extent to which the benefits 
and detriments set out in the Application arise from the Proposed Arrangements, 
and thus the extent to which we can take them into account as part of our 
assessment.  

Benefits and detriments of the Proposed Arrangements compared to retirement of Rankine 
Unit 2 

51. The Applicants submit that authorisation should be granted because the net effect of 
the benefits and detriments of the Proposed Arrangements will outweigh the net 
effects of a situation in which Rankine Unit 2 is retired in January in 2026. 

51.1 The Applicants submit that the following benefits result from authorising the 
Proposed Arrangements: 

51.1.1 Rankine Unit 2 provides socially valuable firming capacity in supporting the 
management of seasonal energy risks.58  The Applicants note that the 
deployment of flexible thermal generation was a key supply-side response to 
the particularly acute winter supply issues in 2024.59  As a result of the 
Proposed Arrangements, this firming capacity will be available to the market 
for the next ten years.60 

51.1.2 The Proposed Arrangements will result in lower wholesale electricity prices 
through improved security of supply.  The Applicants estimate that if one 
Rankine Unit is removed, prices would increase by around 10-12% between 
2026-2028 and 6% in the long term.61 

 
58  The Application at [10.13]. 
59  The Application at [10.12]. 
60  The Application at [10.13]. 
61  The Application at [10.15]-[10.16]. 
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51.1.3 The Proposed Arrangements do not contract all of the available Rankine Unit 
capacity, and the additional firming capacity available as a result of the 
Proposed Arrangements is likely to result in more fixed price contracts being 
offered in the market, including to independent retailers.  

51.2 The Applicants submit that no detriments arise from the Proposed Arrangements 
compared to a situation in which Rankine Unit 2 is retired from the market in January 
2026.62  In particular, the Applicants submit that: 

51.2.1 No competitive detriment arises from the Proposed Arrangements, because: 

(a) there will be more capacity available to the market than in the 
counterfactual; 

(b) the Proposed Arrangements are not likely to give rise to increased 
coordination in respect of the firming capacity that is the subject of 
the Proposed Arrangements because, in the counterfactual, that 
capacity will not exist; and 

(c) the Proposed Arrangements are not likely to give rise to spill-over 
coordinated effects in the wholesale market more generally because 
market conditions do not support coordination and the 
Counterparties would not know whether or when the others had 
exercised their options.63 

51.2.2 The Proposed Arrangements do not reduce the incentives of Applicants to 
invest in new renewable generation.  The Applicants submit that they have 
publicly committed to building new renewable generation capacity during the 
next ten years.64 

51.2.3 The Proposed Arrangements do not result in detriments to the environment, 
for example because they delay the phase-out of thermal generation.  The 
Applicants submit that there will still be a need for some thermal capacity in 
New Zealand to prevent energy security issues arising during ‘dry’ winters.65   

51.2.4 Finally, the Applicants submit that to the extent that there may be more 
carbon emitted from running Rankine Unit 2 (when demand requires that it 
be turned on) than in the counterfactual, the carbon cost of Unit 2’s 
emissions is paid for under the Emissions Trading Scheme.66 

52. We are seeking submissions on the benefits and detriments that will likely arise out 
of the Proposed Arrangements compared to a situation in which Rankine Unit 2 is 
retired from the market. For example: 

 
62  The Application at [10.31]. 
63  The Application at [9.10]-[9.11]. 
64  The Application at [10.24]. 
65  The Application at [10.28]. 
66  The Application at [10.30]. 
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52.1 The extent to which the Proposed Arrangements will give rise to increased 
security of supply, particularly during dry winters, reducing the risk of 
brownouts and blackouts. 

52.2 The extent to which the Proposed Arrangements will result in lower 
wholesale energy costs and the extent to which this will flow through to retail 
prices. 

52.3 The extent to which the Proposed Arrangements will affect the incentives of 
the Applicants, or other market participants, to invest in new generation 
capacity going forward (ie, additional to projects that have already been 
committed to) compared to a situation in which Rankine Unit 2 is retired from 
the market.  This could include: 

52.3.1 new generation capacity in general; or 

52.3.2 flexible generation capacity (such as thermal energy generation) that 
might operate in competition with Huntly to provide capacity during 
dry winters, taking into account the relative uncertainty as to when 
such generation capacity might be required and the phase out of non-
renewable energy. 

52.4 The extent to which the Proposed Arrangements will affect the wholesale 
supply of electricity via hedged contracts, and whether it will affect the 
incentives of Genesis and/or the Counterparties to offer hedges to other 
market participants, such as independent retailers, compared to a situation in 
which Unit 2 is retired from the market. 

52.5 The extent to which the Proposed Arrangements will result in lower 
wholesale energy costs, and the extent to which this will flow through to 
retail prices. 

52.6 The extent to which the Proposed Arrangements will affect competition in 
the retail supply of electricity, and whether it will affect the relative market 
power of the Applicants compared to independent retailers who are not 
parties to the Proposed Arrangements. 

52.7 The extent to which the Proposed Arrangements are likely to give rise to an 
increased risk of coordination in the wholesale market more broadly. 

53. We are also seeking submissions on whether there are other potential benefits and 
detriments that we should also take into consideration when assessing the Proposed 
Arrangements. 

Benefits and detriments of the Proposed Arrangements compared to other potential 
counterfactuals 

54. As noted at 48 above, we are seeking submissions as to whether there are other 
potential ‘likely’ counterfactuals.  To the extent that the Commission identifies 
another ‘likely’ counterfactual, we may choose to assess the likely benefits and 
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detriments that would arise out of the Proposed Arrangements compared that 
counterfactual.  

55. Accordingly, we are seeking submissions as to the benefits and detriments of the 
Proposed Arrangements against any other potential counterfactuals that submitters 
consider may be likely. 

56. In respect of a counterfactual in which Genesis would keep Rankine Unit 2 in 
operation and continue to offer firming capacity to market participants on a bilateral 
basis:  

56.1 As noted above, Genesis does not consider that this is a ‘likely’ 
counterfactual.   

56.2 The Applicants submit that in any case, no competitive detriments arise from 
the Proposed Arrangements compared to a world in which Rankine Unit 2 
continued to operate for the next ten years because, under this 
counterfactual, Genesis would have sole access to sell firming capacity, 
compared to the Proposed Arrangements, where an additional three firms 
hold rights to access the notional output of the Rankine Units and could enter 
into secondary trades, effectively competing against Genesis as sellers. 

57. We are seeking submissions on the potential benefits and detriments that would 
likely arise out of the Proposed Arrangements compared to a situation in which 
Rankine Unit 2 remains in operation, but is financed through a different set of 
financial arrangements including contract and spot market sales.  We note for 
completeness that the Commission does not have a view at this stage as to whether 
this is a ‘likely’ counterfactual. 

58. We note that some of the potential benefits and detriments identified as resulting 
from the Proposed Arrangements compared to a counterfactual in which Rankine 
Unit 2 would retire from the market may not be relevant under this counterfactual 
(for example, increased security of supply). 

59. Relevant benefits and detriments could include differences arising from: 

59.1 The extent to which the Proposed Arrangements would affect the wholesale 
supply of electricity via hedged contracts and, in particular, whether it would 
affect the incentives of Genesis and/or the Counterparties to offer hedges to 
third-party buyers such as independent retailers compared to a situation in 
which Genesis offers firming capacity to market participants on a bilateral 
basis. 

59.2 The extent to which the Proposed Arrangements would affect competition in 
the retail supply of electricity and, in particular, whether different sales 
arrangements between the factual and counterfactual would affect the 
relative market power of the Applicants compared to independent retailers 
who are not parties to the Proposed Arrangements. 
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59.3 The extent to which the Proposed Arrangements would affect the likelihood 
of coordination for the capacity that is subject to the Proposed Arrangements 
compared to a situation in which Genesis offers the firming capacity to 
market participants on a bilateral basis.   

Next steps in our investigation 

60. The Commission is currently scheduled to decide on whether or not to authorise the 
Proposed Arrangements by 16 February 2026. However, the Commission appreciates 
the urgency with regard to this application and will progress this as soon as 
possible.67 

61. Prior to making our final decision, we will publish a draft determination and seek 
submissions on the draft. The draft determination sets out our preliminary view on 
whether we are likely to grant an authorisation, and the reasons for that view. 

62. As part of our investigation, we will be identifying and contacting parties that we 
consider will be able to help us assess the preliminary issues identified above. This 
may impact our investigation timeline. 

Making a submission 

63. If you wish to make a submission, please send it to us at registrar@comcom.govt.nz 
with the reference “Huntly Authorisation” in the subject line of your email, or by mail 
to Level 12, 55 Shortland Street, Auckland CBD 1010, marked for the attention of 
Jenna Machado da Cruz, Evidence Systems Coordinator. Please do so by close of 
business on 27 August 2025.  

64. If you would like to make a submission but face difficulties in doing so within the 
timeframe, please ensure that you register your interest with the Commission at 
registrar@comcom.govt.nz so that we can work with you to accommodate your 
needs where possible. 

65. Please clearly identify any confidential information contained in your submission and 
provide both a confidential and a public version. We will be publishing the public 
versions of all submissions on the Commission’s website.  

66. All information we receive is subject to the Official Information Act 1982 (OIA), under 
which there is a principle of availability. We recognise, however, that there may be 
good reason to withhold certain information contained in a submission under the 
OIA, for example in circumstances where disclosure would unreasonably prejudice 
the supplier or subject of the information. If your submission contains information 
which you consider there is good reason to withhold under the OIA, please identify 
specifically the information which you consider should be withheld and explain the 

 
67  The Commission maintains a case register on our website at https://comcom.govt.nz/case-register 

where we update any changes to our deadlines and provide relevant documents. 

mailto:registrar@comcom.govt.nz
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reasons for that position (preferably with reference to the criteria for withholding 
information under the OIA). 

 
 




