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!ƴ ƛƴǎƛŘŜǊΩǎ ǊŜŦƭŜŎǘƛƻƴǎ ƻƴ ƳŜǊƎŜǊ 
clearances 



The Commerce Commission 
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²Ƙŀǘ LΩƳ ƎƻƛƴƎ ǘƻ ǘŀƭƪ ŀōƻǳǘ 
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Å Our process ς people and steps 

Å The pass rate 

Å How long it takes 

Å Baby boomers selling their businesses 

Å Multiple counterfactuals ς really an issue? 

Å Remedies 

Å Transparency and confidentiality 

Å Questions 



WƘƻΩǎ ƛƴǾƻƭǾŜŘ ŀǘ ǘƘŜ /ƻƳƳƛǎǎƛƻƴΚ 
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Å A division of 3-4 members 

Å An investigation team 

o An investigator (or two (or more)) 

o An economist 

o A lawyer 

Å A steering group: Competition Manager, Chief Economist, 
Principal Counsel 



²ƘŀǘΩǎ ǘƘŜ ǇǊƻŎŜǎǎΚ 
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Application Letter of Issues 
Letter of 

Unresolved 
issues 

Decline 

Clearance 



²ƘŀǘΩǎ ǘƘŜ Ǉŀǎǎ ǊŀǘŜΚ 
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Application 

54 

Letter of Issues 

17 

LOUI 

11 

Decline 

5 

Clearances 
47 

35 
(4 divestments) 

6 6 

(1 divestment) 



How long does it take? 
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Financial years 

Average working days to decision 



Timing by stage 
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Application 
Letter of Issues 

Day 38 

LOUI 

Day 72 

Decline 

Day 108 

Clearances 

43 days 71 days 107 days 



Can we make it shorter? 

9 

Å Commission looking at how it can increase speed 

Å tǊƻǇƻǎŀƭ ǘƻ ƛƴǘǊƻŘǳŎŜ ΨǎǘƻǇ ǘƘŜ ŎƭƻŎƪΩ 

Å More flexible remedies? 

Å What can parties do? 

o 5ƻƴΩǘ ŦƛƭŜ Ƨǳǎǘ ōŜŦƻǊŜ /ƘǊƛǎǘƳŀǎ  

o Pre-merger notifications: use them well 

o More facts, more documents, less submission 

o Make it as easy as possible for Commission staff 

 

 

 



Our aging population 
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Å Two of five declines  

Å Very small mergers in $ terms 

Å Aging owners wanting to exit/scale back and cash up 

o Hamilton Radiology 

o Tennex/San-i-Pak 

Å ²ƘŀǘΩǎ the role of merger control? 



Multiple counterfactuals 
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Å Have to talk about it 

Å Intellectually interesting issue 

Å Little practical impact  

Å ²Ƙŀǘ ƳŀǘǘŜǊǎΥ ΨƭƛƪŜƭȅΩ ŀƴŘ ΨǎŀǘƛǎŦƛŜŘΩ 



Remedies  
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Å Divestment a blunt remedy (use them in 10% of cases) 

Å Some flexibility, eg, Connor Healthcare ς divestment to 
allow a takeover offer to proceed 

Å Is there something short of this sometimes? 

o Epay/Ezipay ς long term contract? 

o Atlas Copco ς issues where outside a divestment 

 



Transparency and confidentiality 
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Å How public should the process be? 

Å ¢ǊŀƴǎǇŀǊŜƴǘ ƛƴ ǇŀǊǘǎ Χ ƭŜǎǎ ǎƻ ƛƴ ƻǘƘŜǊǎ 

o Letter of Issues 

o Letter of Unresolved Issues 

o !ǇǇƭƛŎŀƴǘΩǎ ǎǳōƳƛǎǎƛƻƴǎ 

o Third party submissions 
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