
DEED OF UNDERTAKING AS TO THE RETURN OF 
DOCUMENTS 
 
1.  This Deed of Undertaking (Deed) is made in relation to an Order (Order) 

issued by the Commerce Commission (Commission) pursuant to section 100 
of the Commerce Act 1986 (Commerce Act) on 25 May 2004, a copy of 
which is annexed marked Schedule 1.  This Deed adopts the terms defined in 
the Order. 
 

2. I, _____________________________________________________________ 
_______________________________________________________________ 
of, ____________________________________________________________ 
hereby irrevocably undertake to the Commission and to every person 
supplying the Restricted Information to the Commission as follows: 

 
(a) not to use or refer to the Restricted Information in any way except in 

relation to the Proceeding; and 
 

(b) not to disclose the Restricted Information or any part thereof to, or 
discuss it with, any person other than a person who has been provided 
with the Restricted Information and has given an undertaking to the 
Commission in the same terms as this undertaking (a list of whom is 
attached in Schedule 2 to this Deed); and 

 
(c) not to make notes, summaries, copies, or records in any other form, of 

the Restricted Information except as is necessary for me to prepare for 
and present submissions to the Commission or to a court in any 
subsequent judicial proceeding in respect of the Inquiry.  

 
3. I understand that the list of people set out in Schedule 2 of this Deed may be 

varied from time to time and that the Commission will endeavour to update 
me of changes to this list where practicable.  

 
4. On, or before, the expiry of the later of: 

 
(a) the Order; 
 
(b) conclusion of the Inquiry; or   

 
(c) any judicial proceedings resulting from the Inquiry to which the Order 

relates, 
 

I undertake to: 
 
(d) return; or  
 
(e) destroy,  
 



all copies of the Restricted Information obtained from the Commission, 
including any notes, records, summaries, or recordings in any other form 
which I may have made of the Restricted Information, except Restricted 
Information which belongs to me or my employer or client and I am 
specifically authorised to retain the Restricted Information. 
 

5. Within 20 working days of either event set out in clauses 4(a), 4(b) or 4(c) of 
this Deed, I will provide the Commission with written confirmation that I 
have:  
 
(a) destroyed, in a secure and confidential manner, all Restricted 

Information; or 
 
(b) returned all Restricted Information except for Restricted Information I 

am authorised to retain.  
 

6. Without limiting my obligations in relation to the Restricted Information, I 
acknowledge that the Commission will consider any breach of this 
undertaking made while the Order remains in effect to be a breach of section 
103(2) of the Commerce Act, an offence for which fines are provided under 
section 103(4) of the Commerce Act.  After the Order ceases to have effect I 
acknowledge that I continue to be bound by this Deed unless expressly 
released by the Commission. 
 
 

DATED this  day of     2004 
 
 
 
         
Signature      
 
 
       
Name        
 
 
       
Position        
 
 
Signed and dated in the presence of: 
 
 
 
[Justice of the Peace] [Solicitor of the High Court of New Zealand] [Notary Public] 


